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January 26, 2006 
 
TO:    Transportation Authority of Marin Commissioners 
 
FROM: Dianne Steinhauser, Executive Director 
 
RE: Adoption of Disadvantaged Business Enterprise (DBE) Program – Item 5b 
 
Dear Commissioners: 
 
 
Executive Summary 
On July 28, 2005, TAM approved the draft DBE Program and FY2005/2006 overall goal.  
Subsequent to the incorporation of minor changes requested by Caltrans, TAM issued a public 
notice on November 3, 2005, beginning a 45-day comment period.  No comments were received 
on the program or goal.  A recent court ruling has since required Caltrans to review and consider 
amending its DBE program.  Any changes to the Caltrans policy will affect TAM’s program.  
Nonetheless, until a final determination is made, local agencies are requested to continue with 
their current program. 
Recommendation:  Staff recommends that TAM adopt the DBE Program and 10% overall 
goal for FY2005/2006. 
 
Following the TAM Commission’s approval of the draft DBE Program and overall DBE goal for 
FY2005/2006 on July 28, 2005, staff submitted the program to Caltrans for comment and 
approval.  After incorporating non-substantive changes requested by Caltrans, notice of the 
program and the proposed overall goal was published in local and trade media on November 3, 
2005, beginning a 45-day public comment period.  In addition, notice of the program’s availability 
was mailed to local Chambers of Commerce.  As of the closing of the comment period on 
December 18, 2005, no comments had been received on the draft program. 
 
On December 21, 2005, Caltrans issued a Public Notice, advising that they were considering 
amending their DBE program as required by a recent Ninth Circuit Court ruling.  This ruling 
requires that Caltrans provide evidence of discrimination to justify the use of race-conscious 
measures (i.e., the use of DBE goals).  Otherwise, the Department will be compelled to amend 
its DBE program to use only race-neutral measures to encourage DBE participation in federally-
funded contracts.  The comment period for the proposed amendment will end February 3, 2006.  
If Caltrans does modify their program, local agencies will be required to adopt the Caltrans 
program and will not be allowed to use DBE contract goals on federally-funded contracts.  
Details of the potential impact of this decision are outlined in the attached letter from Director Will 
Kempton.  While the outcome of the Caltrans decision could affect TAM’s DBE program, local 
agencies are being encouraged by Caltrans to continue with their programs, without modification, 
until that time.  
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Recommendation: 
 
Staff recommends that TAM adopt the DBE Program and 10% overall goal for FY2005/2006. 
 
 
 
Attachments: 
 
Letter from W. Kempton, Caltrans, dated December 30, 2005 
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